SECTION 16.   PLANNED UNIT DEVELOPMENT   (P.U.D.)
Subdivision 1.  Purpose.
The provisions of this section of the zoning ordinance are intended to provide areas which can be developed with some modification of the strict application of regulations of the normal zoning districts in accordance with the provisions and regulations contained herein.

P.U.D.s can be developed within any District with the overall population density, number of living units or intensity of use permitted to be constructed in general conformance with the provisions of the basic zoning district in which it is located.  Densities or intensities may be permitted higher than those permitted in the zoning district with the specific density or intensity determined by the Planning Commission and City Council.  However, rather than strictly enforcing the concept of uniformity of building types in each district this provision will encourage:

1.
Flexibility in land development to benefit from new technology in building design and 
construction and land development.

2.
Variety in the organization of site elements, building densities and housing types.

3.
Higher standards of site and building design through the use of trained and experienced 
Land Planners, Registered Architects and/or Landscape Architects to prepare plans for all 
Planned Unit Developments.

4.
Preservation and enhancement of desirable site characteristics and open-space.

5.
More efficient and effective use of land, open-space and public facilities.

Subdivision 2.  Permitted Uses.
With a P.U.D. no land or buildings shall be used except for one or more of the following uses:

1.
Those uses listed as permitted or conditional uses in the District(s) in which the

development is proposed.

2.
Educational, religious, cultural, recreational or commercial facilities that are designed and intended to serve the residents of the Planned Unit Development.  The burden of proof shall rest upon the applicant to show that such non-residential uses when located in a residential District are designed and intended for the primary use of the residents in the P.U.D., provided further that no such commercial uses shall be constructed until 75

percent of the total dwelling units contained in the entire project are completed. 

“Completed” to mean qualifying for a certificate of occupancy.

3.
Uses normally more appropriate in other zoning districts shall not occupy more than

fifteen (15) percent of the land area within the District(s) in which the Development is 
proposed.

Subdivision 3.  Area, Setback, Height and Lot Coverage Regulations.
1.
Lot Area Regulations:

The minimum total project area shall be not less than 10 acres.  Projects of less than 10 
acres may qualify only if the applicant can show that the minimum lot area requirement 
should be waived because a P.U.D. is in the public interest and that one or both of the 
following conditions exist:

a.
Unusual physical features of the property itself or of the surrounding neighborhood are such that development under the standard provisions of the normal District would not be appropriate in order to conserve a physical or terrain feature of importance to the neighborhood or community.

b.
The property is adjacent to or across the street from property which has been

developed under the provisions of this Section and will contribute to the amenities of the neighborhood.

2.
A P.U.D. may provide for a variety of housing types in any one of the basic residential zoning districts.  The total number of dwelling units permitted in a development shall be determined by either: (a) the area standards of the zoning district in which the proposed development is to be located, or (b) the density specified by the Planning Commission or City Council consistent with the intent of the City Land Use Plan.  A plan may provide for a greater number of dwelling units per acre than would otherwise be permitted by the regulations otherwise applicable to the site; however, the applicant has the burden to show that such excess will not have an adverse effect on existing ties and on the reasonable enjoyment of neighboring property.  The Planning Commission and City Council, in determining the reasonableness of the increase in the authorized dwelling units per acre, 
shall recognize that increased density may be compensated for by additional private amenities and by increased efficiency in public facilities and services to be achieved by: (1) amount and proposed use of common open-space, (2) the locations, design and type of dwelling units and (3) the physical characteristics of the site.

3.
Front, Rear and Side Yard Building Setback Regulations:

Building setbacks from all property lines which form the perimeter of the project in the 
P.U.D. or from all interior and exterior dedicated street right-of-way lines or from the 
paving of any private interior circulation streets shall be 25 feet or the height of the

building, whichever is greater.

4.
Building Height Regulations:

There shall be no height limitations for any buildings in a P.U.D. except that all buildings 
shall observe the setback requirements and densities in paragraphs one and two of

Subdivision 3 above.

5.
Lot Coverage:

a.
In Residential District the total ground area occupied by buildings in a P.U.D. shall not exceed twenty percent of the total site area.  If the total project is to be staged 
as regulated below, open-space shall be provided so that the ground coverage of each stage shall not exceed the maximum allowable coverage.

b.
In Non-Residential District the total ground area occupied by buildings in a P.U.D. shall not exceed fifty percent of the total project area.

c.
Maximum floor area ratio (F.A.R.).  Floor area ratio shall be determined by

dividing the sum total of the gross area of all floors of the principle structures on a site by the gross area of the total project.

*
In Residential Districts the F.A.R. shall not exceed 0.5.

*
In Non-Residential Districts the F.A.R. shall not exceed 1.0.

Subdivision 4.   Building and Site Design, Construction and Maintenance Regulations.
1.
More than one building may be placed on one platted or recorded lot in any P.U.D. Areas for single-family detached dwellings must comply with the City Subdivision Regulations in all respects not specifically noted in this Section as appropriate variances or waivers.

2.
A P.U.D. which only involves one building or housing type, such as all detached or all 
attached units, shall not be considered as inconsistent with the stated purposes and

objectives of this Section and shall not be the sole basis for denial or approval.

3.
Architectural style of buildings shall not solely be a basis for denial or approval of a plan.  
However, the overall appearance and compatibility of individual buildings to other site 
elements or to surrounding development will be primary considerations in the review

stages of the Planning Commission and City Council.

4.
No building permit shall be granted for any building on land for which a plan for a P.U.D. is in the process of City review or which does not conform to the approved final plan or for one phase of the final plan.

5.
Staging of Development:

a.
Any P.U.D. plan proposed to be constructed in stages shall include full details relative thereto and the City Council may approve or modify where necessary, any such proposals.

b.
The staging shall include the time for beginning and completion of each stage.  Such timing may be modified by the City Council on the showing of good cause by the developer.

c.
The Land Owner or Developer shall make such easements, covenants and other 


arrangements and shall furnish such performance bond or bonds as may be

determined by the City Council to be reasonably required to assure performance and completion of private streets and utilities, landscaping and privately owned and maintained recreational facilities in accordance with the plan and to protect the public interest in the event of abandonment of the plan before completion.  Such bond shall be required to exceed twenty (20) percent of the estimated development costs for each stage.

6.
Open-Space:

a.
A primary function of the P.U.D. provision is to encourage development which will preserve and enhance the worthwhile, natural terrain characteristics and not force intense development to utilize all portions of a given site in order to arrive at the maximum intensity or density permitted.  When evaluating individual

proposals, the recognition of this objective will be a basic consideration when

granting approval or denial including but not limited to the following:

*
The amount and location of common open-space shall be consistent with 



the stated purpose and intent of this Section and in no case shall be less 



than fifteen percent of the total project area.  The Planning Commission 



and City Council may determine that portion of this open-space not to 



exceed five (5) percent of the total area site will be dedicated to the City 



for general public recreation or open-space purposes.

*
All common open-space shall be labeled as such and as to its intent or

designed functions.

b.
Operating and Maintenance Requirements for Planned Unit Development Common Facilities:  In the event certain land areas or structures are provided within the Planned Unit Development for private recreational use or as service facilities, the owner of such land and buildings shall enter into an agreement with the City to assure the continued operation and maintenance to predetermined reasonable standards.  Common areas may be placed under the ownership of one of the following:

*
Dedicated to public where a community-wide use would be anticipated.

*
Landlord control.

*
Homeowner’s Association, provided all of the following conditions are 



met:

**
The Homeowner’s Association must be established prior to any 




sale.

**
Membership must be mandatory for each owner, and any successive buyer.

**
The open space restrictions must be permanent, not for a given 




period of years.

**
The Association must be responsible for liability insurance, local 




taxes, and the maintenance of residential and other facilities.

**
Landowner’s must pay their pro rata share of the cost and the 





assessment levied by the Association that can become a lien on the

property in accordance with Minnesota Statutes.

**
The Association must be able to adjust the assessment to meet 





changed needs.

7.
Covenants, Easements and Restrictions.

The final plan shall contain such proposed covenants, easements and other provisions relating to the bulk, location and density of such residential units, non-residential uses and public facilities as are necessary for the welfare of the Planned Unit Development and are consistent with the best interests of the entire City.  All or any of the covenants, easements and other provisions which are part of the final plan, may be modified, enforced, removed or released as deemed necessary by the City Council for the preservation of the public health, safety, morals and general welfare of all City residents.

8.
Streets, Utilities, Services and Public Facilities.

The uniqueness of each proposal for a P.U.D. requires that specifications and standards 
for streets, utilities and services shall be subject to minor modifications from the

specifications and standards established in this and other City ordinances governing their 
construction.  The City Council may, therefore, waive or modify the specifications or 
standards where it is found that they are not required in the interest of the residents or of 
the entire City.  The plans and profiles of all streets, utilities and services shall be

reviewed, and modified, if necessary and approved by the appropriate City Staff prior to 
the final approval of the P.U.D. plan by the City Council.  All P.U.D. projects shall be 
served by public or community water and sewer systems.  All utilities including electrical 
will be placed underground.

Subdivision 5.  Applications, Review and Administrative Procedures
1.
The general procedure for application, review and action on a P.U.D. shall be according to the following outline, with more detailed requirements found in the remainder of this

subdivision:

a.
Applications, filing fee and copies of the preliminary plan are to be submitted to 


the City Clerk at least 14 days prior to public hearing date.

b.
City Clerk transmits copies for review to Planning Commission members, and 


appropriate City Staff at least five days prior to the public hearing before the

Planning Commission.

c.
Planning Commission holds public hearing on Preliminary Plan.

d.
Planning Commission sends recommendations for action of Preliminary Plan to 


City Council.

e.
City Council acts on Preliminary Plan.

f.
If City Council approves Preliminary Plan, the City Clerk changes the zoning

classification on the Official Zoning Map if a zoning change was made and further designates the district or portion of a district as a P.U.D.

g.
Applicant submits Final Plan to City Council within 90 days of Preliminary Plan 


approval and 14 days prior to Final Plan Review.

h.
City Clerk transmits copies of the Final Plan to the Planning Commission, and 


appropriate City Staff.

i.
Planning Commission reviews Final Plans and makes recommendation to City 


Council at least five days before meeting.

2.
Application procedures for a P.U.D. generally follow the procedure for Amendment,

Section 19 with more specific application requirements in the following paragraphs.

3.
Application for a P.U.D. shall be made by the owner of the property except that an option 
holder may apply for a P.U.D. provided his application is accompanied by a signed

statement indicating no objections from the owner or owners of all properties involved in 
the application.

4.
Application for a Preliminary P.U.D. Plan shall be filed with the City Clerk and shall be 
accompanied by six (6) copies of the following plans and information:

a.
Location maps showing location within City and more specific location on a half 


section plat map showing all surrounding property lines and ownership within 200 

feet of the proposed P.U.D. as the same appears on the records of the County 



Auditor.

b.
All information required in the Subdivision Regulations for a Preliminary Plat.

c.
General development plan as set forth in Subd. 4., 7. and in addition, indicating:

*
All types of uses proposed.

*
Density of each type of use.

*
Height and bulk of all buildings.

d.
Summary sheet indicating:

*
Area of land for each use within each separate intensity of use.

*
Number of units proposed including number of bedrooms in each area 



above.

*
Number of acres of common open-space.

*
Modifications of any provisions of this Ordinance or any other ordinance, 



codes or regulations of the City.

e.
Phasing Plan indicating geographical staging and approximate timing of the Plan or portions thereof.

f.
Written statement by the applicant indicating how his proposed development

conforms to the stated objectives and purpose of this Section and why his proposal would be in the public interest.

g.
The fee for filing a P.U.D., which includes the fees for subdivision; newspaper 


publications of the public hearing; mailing of notices to owners within 300 feet; 


and staff reports shall be determined by the City Council.

5.
Planning Commission Study and Review of Preliminary Plan.

a.
The Planning Commission shall make its recommendations to the City Council for project approval; approval with condition; or denial.  Such recommendations shall be made within 60 days of the initial hearing unless the applicant files a written request to the Planning Commission for delay.  If the Planning Commission does not make its recommendations within the specified time period and a delay has not been requested by the applicant, the City Council may take action on request by the applicant.

b.
The Planning Commission shall forward to the City Council its recommendation 


based on and including but not limited to the following:

*
Compatibility with the stated purposes and intent of the Planned Unit

Development.

*
Relationship of the proposed plan to the neighborhood in which it is

proposed to be located, to the City Land Use Plan and to other provisions 



of the Zoning Ordinance.

*
Internal organization and adequacy of various uses or densities; circulation and parking facilities; public facilities, recreation areas and open spaces.

c.
The Planning Commission and City Council may from time to time amend or vary the application and review procedures and the amount and type of documents to be presented.

d.
If the zoning change or the Preliminary Plan is approved by the City Council as a 


P.U.D., the plan is attached to and is a part of the ordinance establishing the

zoning change.  The City Clerk shall then change the zoning classification on the Official Zoning Map if a zoning change was made and further designate the district or portion of a district as a P.U.D. whether or not a zoning change was made.

e.
Final Plan Review:

*
A Final Plan shall be submitted with an application for Final Plan approval within 90 days after City Council approval of the Preliminary Plan.  Unless a written request for an extension is received within 90 days, the Preliminary Plan will be considered abandoned and a new application for a Preliminary Plan must be submitted following the Preliminary Plan

procedure.  The maximum extension period shall not exceed one (1) year.

*
The City Council shall review the Final Plan at the first regularly scheduled meeting which occurs at least 14 days after filing of the application for Final Plan approval.

*
The Final Plan shall be in substantial compliance with the approved

Preliminary Plan.  Substantial compliance shall mean:

*
The number of residential living units has not been increased.

*
The floor area of non-residential uses has not been increased.

*
Open-space has not been decreased or altered to change its original

intended design or use.

*
all special conditions prescribed in the Preliminary Plan by the applicant or any of the reviewing bodies have been incorporated in the Final Plan.

f.
The application for Final Plan (or for any stages of the Final Plan) approval shall be accompanied by a legal description of the project property together with copies of the following plans and data.

*
A plan with locations of all structures including placement, size and type 



with topography showing two foot contour intervals.

*
Preliminary architectural delineations including but not limited to building 


plans, elevations and section together with preliminary specifications.  



These plans and specifications are applicable to all structures other than 



single family dwellings.

*
Elevations or sections through the site which will best indicate the

relationship of the buildings with the various terrain features and site

elements.

*
Grading and drainage plan at two foot contour interval.

*
Utility plan for all public utilities.

*
Landscape plan prepared by a Minnesota registered landscape architect.

*
Proposed zoning changes with legal descriptions of all district boundary 



changes.

*
Deed restrictions, covenants, agreements, by-laws of proposed

Homeowner’s Association and other documents controlling the use of 



property, type of construction or development or the activities of future 



residents.

*
The procedures for approving and recording of plats shall be followed if 



the Final Plan involves platting or division of land or the platting of public 


streets.

*
Any other information which is necessary to fully represent the intention of the Preliminary Plan.
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