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wednesday, may 29, 2013 COLD SPRING CITY COUNCIL MEETING MINUTES

Mayor Doug Schmitz called the meeting to order at 6:00 p.m.  The following City Council members were found to be present: Mayor Doug Schmitz and Council Members Fran Ramler, Jan Dingmann, Dave Stadther and Bob Thelen.  Others present: Paul Hetland, Paul Hoeschen, Brian Lintgen, Tom Jovanovich, Brent Neisinger, Tom Barron, Bob Peplin, Paul Steil, Will Huston, Jim DeRose, Phil Jones and Angie Haag. 

APPROVAL OF THE AGENDA

MOTION WAS MADE BY dingmann, SECONDED By stadther, To approve the agenda of the may 29, 2013 city council meeting as presented.  MOTION PASSED 5-0.

consent agenda 
a.  Minutes – May 14, 2013
MOTION WAS MADE BY DINGMANN, SECONDED BY THELEN, TO APPROVE THE MINUTES OF THE MAY 14, 2013 CITY COUNCIL MEETING AS PRESENTED.  MOTION PASSED 5-0.  

B.  Fire and Rescue Department Officer Approval 
MOTION WAS MADE BY DINGMANN, SECONDED BY THELEN, TO APPROVE THE COLD SPRING FIRE & RESCUE DEPARTMENT’S RECOMMENDATION TO APPOINT MATT HESSE AS CAPTAIN AND GARY OVERMANN AS LEIUTENANT.  MOTION PASSED 5-0.  

C.  Pre- and Post-Issuance Compliance Policy and Procedures 
MOTION WAS MADE BY DINGMANN, SECONDED BY THELEN, TO APPROVE THE PRE AND POST ISSUANCE COMPLIANCE POLICY AND PROCEDURES.  MOTION PASSED 5-0. 
PUBLIC HEARING ON PRELIMINARY & FINAL PLAT – RIVER LINKS SECOND ADDITION

Mayor Schmitz opened the Public Hearing at 6:30 p.m.  City Attorney Tom Jovanovich presented the outstanding issues that would need to be determined by the Council before or as a condition of the approval of the preliminary and final plat.  The first issue was that the plat map did not show an easement for the right-of-way for the future Co Rd 49 alignment as the County had requested.  He stated that although the Planned Unit Development Plan states that the developer agrees to dedicate the right of way easement for the alignment that may not be sufficient for the County as they have indicated that they may require the City to pay back the funding given from the County for building the road to their specifications.  He stated that Stearns County will be meeting with the developer and the City yet this week to iron out those details. The other issue was on parkland dedication fees.  He stated that the developer has asked for a deferral on paying the parkland dedication fees until the next phase is developed.  He stated the City will need to determine if they will allow the deferment or not.  The benefit of allowing the deferment would be that the park could be developed later with consideration as to the demographics in the development and that the Park Board would be able to decide how to best use the parkland dedication funds. Other issues he also noted were the Final PUD Plan needs to be reviewed and approved, the assessment allocation to the 2nd Addition needs to be determined, and the developer agreement needs to be approved and signed. The Council was generally in favor of the developer not showing the easement on the plat provided that the County would be okay with the language in the PUD about dedicating the easement or that a separate agreement be signed between the County and the developer about the dedication of the easement.  They were also in favor of allowing the deferral of the parkland dedication fees as discussed and that the language would be included in the Developer Agreement. City Engineer Brian Lintgen presented his checklist of items that are still outstanding on the project from the developers including but not limited to shoreland district lots, wetland validation, streetlight locations, updates on the stormwater easements, stormwater management plan, preliminary engineering documents, construction plans, and permits needed before construction.  He stated that within the next couple of days he believed that all of these issues would be addressed and that the project could continue on with these conditions.  Mayor Schmitz called three times for those wishing to speak at the public hearing, after seeing and hearing none, the hearing was closed at 7:14 p.m.  
MOTION WAS MADE BY THELEN, SECONDED BY RAMLER, TO APPROVE THE PLANNING COMMISSION’S RECOMMENDATION TO APPROVE THE PRELIMINARY AND FINAL PLATS CONTINGENT UPON THE ALLOWANCE OF OBJECTS IN THE EASEMENTS BETWEEN LOTS AS NOTED IN THE PRELIMINARY PUD PLAN; CONTINGENT UPON REVIEW OF THE CONSTRUCTION PLANS AND SPECIFICATIONS; CONTINGENT UPON REVIEW OF THE CONSTRUCTION PLANS AND SPECIFICATIONS, CONTINGENT UPON COMPLETION OF THE DEVELOPER’S AGREEMENT; AND CONTINGENT UPON COMPLETION OF THE OUTSTANDING ITEMS NOTED AT THE MAY 20TH PLANNING COMMISSION MEETING BY THE CITY ENGINEER.  MOTION PASSED 5-0.
BREWERY ODOR AGREEMENT UPDATE 
Brent Neisinger from Cold Spring Brewing Company and Bob Peplin and Tom Barron from MFRA presented the Council with an Odor Status Report.  The report showed a total of seven calls on odor during the time period of October 9, 2012 to April 24, 2013.  Neisinger stated that the segregation of waste streams has helped to significantly reduce odors and they will be working towards a permanent separation.  He stated that the yeast/hops have caused the majority of the operational difficulties at the wastewater treatment plant.  He described the many steps that have taken place over the last six months to reduce odors by making internal modifications including lowering the volume of water they treat daily, which allows the treatment plant time to do a better job.  The Council thanked them for the presentation and the continued efforts to reduce odor complaints. 
consideration of sale of land in lions park
Hetland explained that Jim DeRose has for some time wanted to expand the Riverside Inn located along Highway 23.  He stated that DeRose does not have enough room on his current property to expand and was interested in purchasing the City owned strip of vacant land to the east of his property in Lions Park.  Hetland stated that an appraisal was done on the land and that a suggested price of $.40 per square feet was being considered for the parcel which is approximately 11,648 square feet.  The proceeds from the sale would go to the Park Fund.  Councilor Dingmann inquired whether the property owners adjacent to the vacant property were informed of the City selling the land and Hetland indicated they had not been.  The Council was in favor of selling the northern part of the land to DeRose at this time, but wanted to give notice to the other two property owners before moving forward with the sale of those portions in case they were interested in the land too.  DeRose stated that he preferred to wait until the next meeting for the Council to make a decision on the sale of the land as he was not sure his project would be able to move forward with only the part of land that is directly adjacent to his property.  DeRose also stated that there are some details that need to be finalized on the title work for the property since the deed cannot be located so the time delay would be okay. 
TIME REQUIREMENTS FOR EXEMPT EMPLOYEES 
City Attorney Tom Jovanovich stated that exempt employees should not be completing a detailed time card and that they should only record when they are using sick time or vacation time.  There should be no such thing as “comp time” for exempt employees since their schedules have to fluctuate with their workload and they typically are working more than a 40 hour work week.  He stated that the Council will need to determine an expectation of office hours for exempt employees and that the employees would need to meet that expectation.  He stated that according to employment law if an exempt employee works an hour in one day it is considered a full day of work and that sick or vacation time does not need to be used, otherwise exempt employees will need to submit a record of their vacation or sick time used if they are not at work. 
Chief Phil Jones stated that he wanted to present some information on his employment with the City.  He stated that Mayor Schmitz has not been supportive of him and that he is angry.  He stated that Mayor Schmitz was not supportive during the police service contract negotiation with the City of Richmond and during the Dave Sutherland dismissal.  He stated that at the March 19th meeting the Council supported him in correcting a wrong but while he was gone to Washington D.C., Mayor Schmitz had requested to see timecards for both Paul Hetland and Chief Jones.  Mayor Schmitz stated that he had requested that information because he had been approached by someone who had tried numerous times to see Paul and Phil and they were not in the office during those times.  He stated he was simply checking to see how often they were working.  Jones went on to state that he had still not received the reinstatement of his vacation and sick time as the Council had approved at their last meeting.  He then stated that this was the Council’s last chance to make things right and that he would be listing his house for sale in the next week.  He stated that he has already spoke with an attorney about an employment issue where in 2004 Mayor Schmitz and the City Administrator, at that time Larry Lahr, had instructed him that he needed to take an unpaid lunch of a half an hour.  He stated that he felt it was not right at the time and has now done the research to find out that it was illegal to not pay a police officer during their lunch.  He went on to explain all the efforts he has put forth during his time with the City and stated that he is willing to meet with the City Administrator, the City Attorney and a Council member to negotiate a resolution or he will move forward with a lawsuit.  The majority of the Council agreed that it would be appropriate to meet with Jones and Councilor Thelen was nominated by Councilor Ramler and Stadther to serve as the member representative in that meeting.  Councilor Thelen suggested that an investigation be conducted to see what has gone on and if there was any merit in a law being broken by the Mayor asking for this information.  Hetland stated that there should be no further individual requests from the Council to staff, outside of Council items. The Council generally agreed that if one Council member was interested in a special request that all members should be made aware of the same request and the information. 
MOTION WAS MADE BY THELEN, SECONDED BY RAMLER, TO AUTHORIZE THE CITY ATTORNEY TO CONDUCT AN INVESTIGATION TO SEE IF THERE IS ANY MERIT IN LAWS BEING BROKEN.  MOTION PASSED 4-1.  SCHMITZ OPPOSED.   

ORDINANCE NO. 325 – GREEN SPACE AND PARKING TABLE 
Hetland explained the parking design standards regarding green space was recommended by the Planning Commission in response to a downtown property that had some time ago removed all their trees, green space and paved their entire lot including the boulevard.  He stated that green space is encouraged to reduce the amount of stormwater runoff.  He stated that the parking table did not address minimum off street parking regulations for hotels, motels, inn and the like and this language would clarify the amount of spaces required. 

MOTION WAS MADE BY RAMLER, SECONDED BY THELEN, TO ADOPT ORDINANCE NO. 325, AN ORDINANCE RECOMMENDED BY THE PLANNING COMMISSION AMENDING THE CITY CODE OF COLD SPRING BY ADDING LANGUAGE REGARDING PARKING IN GREEN SPACE AND REGARDING HOTELS, MOTELS, INNS AND THE LIKE.  MOTION PASSED 5-0. 
PUBLIC WORKS DIRECTOR REPORT
A. Consideration of Emergency Purchases Amendment to the Personnel Policy Manual 

Hetland stated that he had amended the policy to cover emergency purchases that need to be made between City Council meetings that are time sensitive or reasonably affects public safety.  
MOTION WAS MADE BY THELEN, SECONDED BY STADTHER, TO APPROVE THE AMENDMENT TO THE PERSONNEL POLICY MANUAL REGARDING THE PURCHASE POLICY.  MOTION PASSED 5-0.
B.  Well Update

Hoeschen stated that he and Mayor Schmitz, along with Cold Spring Brewing Company officials had met with the Department of Natural Resources Water Appropriations.  He stated that an official extension has not been given but they have discussed that it is reasonable to give the City more time to get a new well drilled.  He stated that they may extend the deadline to December of 2014.  He stated that the Brewery will need to write a letter listing the reasons for the deadline extension and a projected timeline for progress such as property purchase, design, and easements.  He stated that they expect that they will get a formal reply from the DNR in a couple weeks. 

city engineer report    
Lintgen explained that he has been working on reviewing the River Links Preliminary and Final plats and that he will continue to follow up on the process to make sure it is all completed.  
list of bills and additions   
MOTION WAS MADE BY DINGMANN, SECONDED BY RAMLER, TO APPROVE THE PAYMENT OF THE ACCOUNTS PAYABLE ACCORDING TO THE LIST TOTALING $73,178.37 AND SUPPLEMENTAL LIST TOTALING $18,606.65 PRESENTED BY CITY STAFF.  MOTION PASSED 5-0.  
general comments and questions   
Councilor Thelen stated that since there is a budget for training for the Planning Commission they had agreed they would like to have an extra meeting in the month of July to discuss items that they haven’t been able to get to during their regular meetings. 
ADJOURN 

MOTION WAS MADE BY RAMLER, SECONDED BY THELEN, TO ADJOURN AT 9:22 P.M., SEEING NO FURTHER BUSINESS TO COME BEFORE THE CITY COUNCIL.  MOTION PASSED 5-0.

___________________________________             
______________________________________

Doug Schmitz, Mayor
Paul Hetland, City Administrator 
